
RESOLUTION NO. 2000-28

A RESOLUTION OF THE CITY CODNCR.. OF THE
CITY OF ELK GROVEESTABLISHING A

DEFERRED COMPENSATION PLAN ADMINISTERED
BY THE ICMA RETIREMENT CORPORATION

WHEREAS, the Employer has employeesrenderingvaluable services;and

WHEREAS, the establishmentofa deferred compensation plan for such employees
serves the interestsof the Employerby enabling it to providereasonableretirement
security for its employees, by providing increased flexibility in its personal management
system, and by assisting in the attraction and retentionofcompetent personal; and

WHEREAS, the Employerhas determinedthat the establishmentof a deferred
compensation plan to be administeredby the leMA RetirementCorporationserves the
above objectives; and

WHEREAS, the Employerdesires that its deferredcompensation plan be
administeredby the ICMARetirementCorporation, and that some or all of the funds held
under such plan be investedin the ICMA RetirementTrust, a trust established by public
employersfor the collective investmentof funds held under their retirementand deferred
compensation plans:

NOW, THEREFORE, BE IT RESOLYEO that the Employer herebyadopts the
deferred compensationplan (the "Plan") in the form of the ICMA Retirement Corporation
Deferred compensation Plan and Trust, referred to as Appendix A.

BE IT FURTHER RESOLYEO that the Employerherebyexecutes the Declaration
ofTrust of the ICMARetirementTrust, attached hereto as Appendix B, intendingthis
execution to be operative with respect to any retirement or deferred compensation plan
subsequently establishedby the Employer, if the assets of the plan are to be investedin the
ICMARetirement.

BE IT FURTHER RESOLYEO that the plan will not permit loans.

BE IT FURTHER RESOLYEO that the Employerherebyagrees to serve as trustee
under the Plan

BE IT FURTHER RESOLYED that the City Managershall be the coordinatorfor
this program; shall receive necessary reports, notices, etc. from the ICMARetirement
Corporationor the ICMARetirementTrust; shall cast, on behalf of the Employer, any
requiredvotes under the ICMARetirementTrust; Administrative duties to carryout the
plan may be assignedto the appropriatedepartments, and is authorizedto execute all
necessary agreementswith ICMA Retirement Corporationincidental to the administration
of the Plan.



PASSED AND ADOPTED bytheCity Council of theCity of ElkGrove on
this 2nd day ofAugust, 2000, by the following vote:

AYES: Council Members: COOPER, SOARES, BRIGGS, LEARY,
SCHERMAN

NOES: Council Members:

ABSENT: Council Members:

ABSTAIN: Council Members:

ATTEST:

~~~.~
Diana Biddle, City Clerk



457 Deferred Compensation Plan
Implementation Data Form

I
ReU•• Only
1. Employer Number:

ICMA RETIREMENT CORPORATION

of Elk Grove

Elk Grove Blvd., P. O. Box 1776

2. (902) (APA Y 302) Em plover's Full Name:_---"'C""'i-".ty.z-....:::..o:...-=..::=-==--..:::..:..::::...:..:=---- _

3. (922) (APAY 420) Street Address: 8..:;..9....;.4.:;..9.....;;;;.;::..;;.;;.,.....;;;.;;;..;;..;...;;""",;;;.::,,:....::..:;,.:,....=.....:........:....:......::....:..:::........::..:....:....:....-_

General
Information

• Instructions to Employer: Provide necessaryinformationto establishyour plan properly.
Please contact Employer Services at 1-800-326·7272. ifyou haveanyquestions.

(924) (APAY 421} _

4. (91S) (APAY 424) City: Elk Grove

(919) (APAY 425) State: CA (920) (APAY426) Zip Code: 95759

5. (633) Primary Contact Name: Gene Albau....g""h _

6. (634) Primary Contact Title: Director o_f_F_in_a_n_c_e....;.I_T_r_e_as_u_r_e_r _

7. (631) Primary Contact Telephone#: ( 916) 686-2222

8. (632) Fax #:( 916) 686-2001

9. (882) Employer's Federal Tax Identification Number:__...:.9--'4_- .::,.3.::,.36.:;..6;:...;S=..:5=--4'----- _

10. # of Employees: 3 11. # of Employees Eligible for Plan Participation: 3

Plan
Implemen
tation
Information

12. (803) Plan Year-end Date: 12-31-00 13. (B02) Fiscal Year-end Date: 6-30-01

14. Plan Level Quarterly Statements: (Note: * = default)

a. Sort Order: (629) 0 S=SSN* III N=Name

b. Output Media: (6271U P=Paper* 0 M=Microfiche 0 B=Bound

c. Type: (62610. S=Summary* Q D=Detail

15. (611) Contribution Information

a. Frequency: (check one): 0 (Ol Bi-weekly* 0 (4) Monthly 0 (S) Semi-quarterly

Q (1) Weekly ~ (5) Semi-monthlyU (91 Bi-annually

C1 (21 Semi-weekly U (6) Bi-quarterly U (10) Annually

u (31 Bi-monthly 0 (7) Quarterly 0 (11) Semi-annually

b. Deposit Medium: (6241 C1 Check * ~ Wire

c. Media Transmission: (62310 mTape Xl (Q) RC Quickdisk Q (E) EDT

o (5) Submittal Document* 0 (0) Diskette

d. First Pay Date Following Implementation: September 5, 2000

e. Contribution Submittal Printing: (623bl C1 (0) Do Not Print Xl (1) Print wi $ Amount*

o (2) Print wlo $ Amount

f. Sort Order: (6121 Cl (5) SSN* Ila (N) Name

16. Allocation Change Frequency:::;a (0) No Restrictions *
(220) U (1) 1 per 12 months

o (2) 1 per 6 months

o (3) 1 per 4 months

Q (4) 1 per 3 months

o (5) 1 per Plan Year
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Implementation Data Form

'1 RC Use Only I
Employer Number' ICMA RETIREMENT CORPORATION

Plan 17. Default Fund for Investment Allocations:
Implemen· Instructions - Use the Vantagepoint Funds Brochure or sheet to complete this section.
tation
Information A. Default investment allocation. List the fund B. Investment restrictions. List the fund coders) that
lcon'tl

codets) and percentage for investment alloca- are NOT eligible for contributions or fund

tion if a participant elected allocation is not transfers:

available. (Note: If no fund code is listed, the

default will be Fund 71 • PLUS Fund.)

PLAN CONTACTS

(If any item #18·26 is left blank. the Primary Contact in Q. #5 will receive mailings)

Disbursementl 18. AD01 Contact Signature:
loan Contact
Information (401) Contact Name:

Please (401) Contact Title:
indicate
alternate (502) Telephone: (__I Fax:(__1
addre••e.
in Comments 19. ADOS Contact Signature:
Section on
Page 3 (401) Contact Name:

(401) Contact Title:

(502) Telephone: (__I Fax:(__)

20. AD09 Contact Signature:

(401) Contact Name:

(401) Contact Title:

(502) Telephone: ( 1 Fax:(__l

Contribution 21. AD02 (401) Contact Name: Gene Albaugh
Contact

(401) Contact Title: Director of Finance/Treasurer
Information

(502) Telephone: <.2.1.2....1 686-2222 Fax:( 9161686-2001

Tape' 22. AD03 (401) Contact Name: Gene Albaugh
Diskette

Director of Finance/TreasurerContact (401) Contact Title:

Information (502) Telephone: (916 ) 686-2222 Fax:( 916) 686-2001

Quarterly 23. AD04 (401) Contact Name: Gene Albaugh
Statement

Director of Finance/TreasurerContact (401) Contact Title:

Information (502) Telephone: (916 ) 686-2222 Fax:( 916)686-2001

Plan 24. AD05 (401) Contact Name: David Jinkens

Coordinator
(401) Contact Title: City Manager

Contact
Information Note: Changing this title requires an amendment to your resolution.

(502) Telephone: ( 916 ) 686-2222 Fax: ( 916) 686-2001



leMA RETIREMENT CORPORATIONI RCUseOnly
Employer Number:

, ;/457 Deferred Compensation Plan
,/ Implementation Data Form

~~::.:.:=:::::::======--I

ons

ceive

your

Billing 25. AD06(401) Contact Name: Gene Albaugh

lFees)
(401) Contact Title: Director of Finance/Treasurer

Contact
Information (502) Telephone: ( 916 ) 686-2222 Fax:L1!~_J 686-2001

Remittance 26. AD07(401) Contact Name: Gene Albaugh

Reconcilia·
(401) Contact Title: Director of Finance/Treasurer

tion
Contact (502) Telephone: L ..2.l.2-.) 686-2222 Fax:L..2..!.Q_J 2001

Comments:
(Alternate None.
Addresses
for #18-26)

Transferred 27. Is there a transfer of assets? Cl Yes a No
Plan Asset Will total plan assets be transferred or is co-administration required?
Information a In total a Co-administration

Administrator Name (if app.)

Company

Address

Telephone (__) Fax(_)

How many participants will be eligible to transfer assets to RC?

What is the estimated cash value of the assets to be transferred to RC? $

Date and methods (check, wire, etc.) the assets will be transferred to RC:

To ensure your funds are posted timely and accurately, please forward the following information to

RC plan analyst before any assets are transferred.

· Copiesof most recent participant statements.

· Complete list of participant names, social security numbers, total assetsto be transferred.

· Employer plan conversion form for each participant for allocation of funds or letter from employer if allocati
are the same as contributions.

· Administrative enrollment for retired or terminated participants with assets.

· Copies of participant disbursement request forms for those currently receiving disbursements.

· Copy of existing plan document for individually designed plan.

How many partipant loans are currently outstanding with your current Plan administrator? We must re
the informaiton for all outstanding loans to ensure a successful transition of the loan balances to Re.
o Participant Name o Loan payment amount

• Social Security Number o Payment frequency
• Original loan amount • Current loan balance
• Original loan issue date o Highest 12 month balance
• Loan interest rate • Loan number
• Current balance by source (employer dollars, employee pre-tax dolars, etc.)

Internal RC Use Only 072___ VRU Allowed 630___ GovernmentCode
641 ___ PlanSetup Date 644___ Contract Completion Date
074___ Adv/PTS, MERS 643--- PTS Plan#

912___ Short City Name
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APPENDIX B

DECLARATION OF TRUST

OF THE leMA RETIREMENT TRUST

Article I. Neme end Definitions

Section 1.1 Name: The name of the trust created hereby IS the
ICMA Retirement Trust.

Section t.2 Definitions: Wherever they are used herem, tilt'
following terms shall have the following respective 1l1t'J.nJII~·

(a) Bylaws. The bylaws referred to III Secnon 4.1 hereof. as
amended from nrne to time.

(b) Deferred Compensation Plan. A deferred compensauou
plan established and maintained by a Public Employer for the
purpose of providmg reuremem income and other deferred
benefits to ItS employees 10 accordance WIth the provision of
secnon-tS? of the lnrernal Revenue Code.

(c) Employees. Those employees who parncipate III Qualified
Plans and/or Dercrred Compensanon PIJIlS.

(d) Employer Trust. A trust created pursuant to an agreement
between RC and 01 Public Employer. or an agreement between
RC and a Public Employer tor adnuruscranve services that IS not
a trust, in either case for the purpose ofmvesting and adnunisrering
the funds set aside by such Employer in connection WIth Its
Deferred Compensation agreements WIth Its employees or in
connecuon with its Qualified Plan.

(e) Investment Contract. A non-negotiable contract entered
mto by the Retirement Trust WIth a financial institution that
provides for a fixed rate of return on investment.

(f) ICMA. The International City/County Management

Association.

(g) ICMA Trustees. Those Trustees elected by the Public
Employers In accordance With the provisrons of Section 3.1(a)
hereof, who are also members orformer members ofthe Executive
Board oflCMA.

(h) RC Trustees. Those Trustees elected by the Public Employers
who, in accordance with the provisions ofSecuon 3.1 (.1) hereof.
are also members or former members of the Board ofDIrectors of
RC.

(i) Internal Revenue Code. The Internal Revenue Code of
191'16, as amended.

(j) Investment Adviser. The investment Advl\er that enters
into a contract WIth the Retirement Trust to provide advice With
respect to investment of the Trust Property.

(k) Portfolios. The separate commingled pools of mvesement
established by the lnvesrment Adviser to the Retirement Trust.
under the supervision oftile Trustees, for the purpose ofproviding
investments for the Trust Property.

(I) Public Employee Trustees. Those Trustees elected by the
Public Employers who. in accordance with the provrsion of
Section 3.1 (a) hereof, are full-ante employees ofl'ubhc Employers.

(m) Public Employer Trustees. Public Employers who serve as
trustees of the Qualified Plans or Deferred Compensation Plans,

(n) Public Employer. A unrt oi state or local government. or
any agency or msrrumenrahry thereof that h.ISadopted J Deferred
Compensation Plan or a Qualified Plan and has executed this
Declaranon of Trust.

(0) Qualified Plan. A plan that IS sponsored by .1 Pubhr
Employer for the purpose of providing rcnremcnt income to irs
employees and that sansfies the quahficanon requtrcments of
Secnon ·101 of the Internal Revenue Code.

(p) Public Employer Trust. A trust th.lt IS established by a
Public Employer In connection WIth ItS Qualified Plan and that
sansfies the requirements ofSecnon 501 of the Internal Revenue
Code. or a trust esrabhshed by a Public Employer In connection
WIth Its Deferred Cornpensanon Plan and that sansfies the
requiremeuts of Sernon 437(h) of the Internal Revenue Code.

(q) RC. The lnternanonal CIty Management ASSOCl.ltlOn
Renrernent Corporation.

(r) Retirement Trust. The Trust created by tlus Declaraucn of
Trust.

(s) Trust Property. The amounts held in the Retirement Trust
as provided In Section 2.3. The Trust Property shall include any
income resulting from the investment to the amounts so held.

(t) Trustees. The Public Employee Trustees, ICMA Trustees
and RC Trustees elected by the Public Employers to serve as
members of the Board of Trustees of the Retirement Trust.

Article II. Creation and Purpose of the Trust;
Ownership of Trust Property

Section 2.1 Creation:

(a) The Retirement Trust WJ.~ created by the execution of rlus

Declaration ofTrusr by the irunal Trustees and Public Employers
and I~ estabhshed with respect to each pal1lclpatmg Public Employer
by adopnon of tlus Declaranon of Trust.

(b) The Renrement Trust IS hereby expressly made a part of the
appropriate Qualified Plan or Deferred Compensation Plan of
each Public Employerthat executes or hasexecuted thisDeclaranon
of Trust.

Section 2.2 Purpose and Participation:

(a) The purpose of the Retirement Trust IS to provide for the
commingled mvestment offunds held by the Public Employers in
connecnon WIth their Deferred Compensation and Qualified
Plans. The Trust Property shall be mvesred In the Portfolios, 10

Invesrrnent Contracts, and in other mvestments recommended by
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the Investment Adviser under the supervrsron of the Board of
Trustees. No pan of the Trust Property will be Invested 10

secunnes Issued by Public Employers.

(b) Parncipanon rn the Retirement Trust IS hnured to (I) pension
and profir-shanng rrusts which are mamtamed by Public Employers
and that are exempt under section 501 (a) of the Internal Revenue
Code because the Qualified Plans related thereto qualitY under
secnon ·Wl (01) .)( the Internal k.evcnue Code and (11) deferred
compensation plans rnaintamed by Public Employers under Section
-157 of rhe lnrernal Revenue Code (and trusts mamramed by such
Public Employers III connection With such -l57 plans)

Section 2.3 Ownership of Trust Property:

(a) The Trustees shall have legal mil" to the Trust Property. The
T rust Property shall be held as fellow s

(I) for the Public Employer Trustees for the exclusive benefit ofthe
Employees. or

(11) 10 the case of a Deferred Compensation PIJII main tamed by a
Public Employer that Ius nor established a Public Employer Trust
for the plan. for tht." Public Employer as beneficial owner or the
plan's assets.

(b) The portion ofrhe corpus and Income of the Retirement Trust
that equitably belongs to any Public Employer T rust may not be
used for or diverted to any purpose other than for rhe exclusive
benefit of the Employees (or the If beneficianes) who are enntled
to benefits under such Public Employer Trust

(c) No employer's Public Employer Trust may aSSIgn any pan of
ItS equity or mrerest In the R enrernenr T rust. .1I1d my purported
assrgnment of such eqult)' or Interest shall be VOId

Article III. Trustees

Section 3.1 Number and Qualification of Trustees:

(d) The Board of Trustees shall consisc of rune Trustees. Five ofthe
Trustees shall be full-nme employees of a Public Ernplover (the
Public Emplovee Trustees) who an." authorized bv such Public
Ernplover 1O serve as T rusree The rernarrung (our Trustees shall
consist of two persons who. <It the time of election to the Board
of T rusrees, He member> or former members of the Executive
Board of ICl'v\A. and two persons who. .It the tlll1e ofelection. are
member> or former members of the Board of DIrectors of RC.
One of the ICMA Trustees and one of the RC Trustees shill. at
the time ofelection. be full-ume employees ofPubhc Employers.

(b) No person may serve as a Trustee for more than two terms In

any ten-year penod.

Section 3.2 Election and Term:

(a) Except for the Trustees appointed to fill vacancies pursuant to

Section 3.5 hereof, the Trustees shall be elected by .I vote of a
rnajonry of the VOting Public Employers In accordance With the

procedures set forth 10 the By-Laws

(b) At the first election ofTrustees, three Trustees shall be elected
for a term of three years. three Trustees shall be elected (or a term
of two years and three Trustees shalJ be elected for a term of one
year. At each subsequent elecnon. three Trustees shall be elected,
each to serve for a term ofthree years and unuJ. hrs or her successor

IS elected and qualified

Section 3.3 Nominations: The Trustees who are fulJ-nme
employees of Pubhc Employers shall serve as the Nonunanng
Cornnurtee for the Public Ernplovee Trustees. The Norrunanng
Cornnuttee shall choose candidates for Public Employee Trustee
III accordance With the procedures set forth In the By-Laws.

Section 3.4 Resignation and Removal:

(a) Any Trustee may resign as Trustee (Without need for pnor or
subsequent accounting) by an Instrument III wnnng signed by the
Trustee and delivered to the other Trustees and such resignation
shill be effecnve upon such dehvery, or at a later date according to
the terms ofthe Instrument. Any oi the Trustees may be removed
for cause, by a vote of a rnajonry of the Public Employers.

(b) Each Public Employee Trustee shall resign his or her pOSItIOn
as T rusree Wlthm flO days of the dace on which he or she ceases to

be a full-ume employee of a Public Employer.

Section 3.5 Vacancies: The cerm of office of a Trustee shall
rernunate and a vacancy shall occur In the event ofhis or her death,
resrgnanon, removal, adjudicated Incompetence or other incapac
Ity to perform the duties of the office of a Trustee. In the case of
a vacancy, the remaining Trustees shall appomt such pe~on as they
III their discretion shall see fit (subject to the lmutauons set forth In

thrs Section). to serve for the unexpired portron of the term of the
Trustee who has resigned or otherwise ceased to be a Trustee. The
appomtment shall be made hy a \\ ntten Instrument Signed by a
maJonry of the T rusrees. The person appomred must be the same
type ofTrustee (i.e .. Public Employee Trustee. ICMA Trustee or
RC Trustee) as the person who has ceased to be a Trustee. An
appornrment of OJ Trustee may be made III anncrpauon ofa vacancy
to occur at a later date by reason of retirement or resignation.
provided that such appomrment shall not become effective pnor to
such renrement or resignanon Whell\:ver a vacancy shall occur,
unul such vacancy IS filled as provided In tim Section 3.5, the
Trustees In office. regardless of their number. shall have all the
powers granted to the Trustees and shall discharge aJJ the dunes
imposed upon the Trustees by rlus Declaration. A wntten mstru

rnenr cernfving the existence of a vacancy Signed by a majority of
the Trustees shall be conclusive evidence of the existence of such
vacancy.

Section 3.6 Trustees Serve in Representative Capacity: By
executing this Declaration. each Pubhc Employer agrees that the
Pubhc Employee Trustees ejected by the Public Employers are
authonzed to act as agents and representatives of the Public
Employers collectively.

............................................................................................................
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Article IV. Powers of Trustees

Section 4.1 General Powers: The Trustees shall have the power

to conduct the busmess of the Trust and to carryon Its operations
Such power shall mclude , but shall not be hnuted to, the power to.

(a) receive the Trust Property from the Public Emplovers, Public
Employer Trustees or the trustee or adnumstraror under any
Employer Trust;

(b) enter Into a contract with an Investment Adviser providing.

among other rhmgs. for the establishment and operation of the

Portfolios, selection of the lnvesrment Contracts III wluch the
Trust Property Oldy be Invested. selection ot'the other investments

for the Trust Property and the payment of reasonable fees to the

Investment Adviser and to any sub-mvestrnent .idvrser ret.nned by
the lnvesrment Advrser.

(c) review annually the performance of the' nv estrnent Adviser

and appro ....: annually the contract with such Inv esrment Adviser.

(d) Ill', -,st .uid remv..st the Trust Properry III rhe Porrfohos, the

Investment Conrracts and In any other mvestme nt r..commended
by the 1m csrmcnr Ad-, rver. but not mcluding secunries Issued hy

Pubhc Employer-. provided that Ifa Public Emplover has directed

that Its morues be 111\ e,tc',I in one or more specified Portfolios or

In an Investment Conn r.t. the Trustees of the Retirement Trust

shall Invest such monies In accordance with such direcnons:

(e) keep such portion of the Trust Property In cash or cash

balances as the Trustees, from time to time, may deem to be III the
best mreresr of the Retirement Trost created hereby Without

habihry for Interest thereon;

(1) accept and retain for such lime as thev mav de em advisabl e anv

secunnes or other property received or acquired by them .IS

Trustees hereunder, whether or not such secunties or other

property would normally be purchased as mvesrmenr hereunder.

(g) cause any secunnes or other properrv held JS part ofthe T rust

Property to be regmered 111 the namt" of the Retirement Trust or
111 the name of a nonunee, and to hold dny IIlVeStlllt"nts III bedrer

forni, but tht: books and rt:cords of the Trustees shill Jt .Ill tIllles

show thJt alJ such II1veSmlelltS are a Pdrt of the TnJ~t Propem.

(h) nuke, executt", dcknowledf!e, and deLver .I1l\' ,IIId.t.lJ docunwll!>

of tramfer and conveydnce and Jny Jnd ill otha IlI'tnllllellb th.lt
may be necessary or Jppropndte to CdITY Ollt the pow,'r, herelll
granted;

(i) vote upon any stock. bonds, or other Sl'Cllntl<:~. ~"I l' ~ellt:rdl

or speCIal proXles or PO\\ ers ofdttome\' With or \\ 1ti101it p(m l'r of
substitutIOn, exerCise all\' conveT'>lon pn\·dege,>. suhlcnptloll nghb.

or other Options. dlld IlIdke dll\' PdYllll'lIt~ IIlCldl'lltdl ther... to.

oppose, or coment to, or otht"rwJle pJrtlClpJte III. COrporJtl'
reorgdnJzdtlons or to other chdngc's dIrecting corporJte ,>eCUnlll'S,

and dele?dte dlscrt"nondT)' powers and Pd\' .IlIV Js~<.'ssment,> or

chJrges III connection therel\ Ith. dlld gell<.'rdlh l'xerCI~e .lily oi the
powers of In owna \\!th rt"~pt"ct to srocks. hOlld,>. secuntll'S or

ot h.., property held al pm of the Trust Propert':·.

(j) enter Into contracts or arrangemerits for goods or servrces

requited In connection with the: operation oi the Renremcnt

Trust, mcludmg, but not limned to. contracts With custodians and
contracts for the provrsion of adnurusrranve services.

(k) borrow or rarse money for the purposes of the Renrernenr
Trust In such amount. and upon such te rms and condmons. .IS tht'

Trustees shall deem advisable. provided that the dg~'Te~dtt"amount

ofsuch borrowings shallnot exceed ,,\O'~ ..of tlIe value of the Trust

Properry No person lending monev to the Trustees shall be

bound to see the applicanon oi the money lent or to inquire IIltO

ItS vahduv. expediency or propnerv or anv such borrow Ill~.

(I) II1Cur reasonable expenses d'-required for the oper,ltIon of the

Renrernenr Trust and deduct such expenses from oi the Trust
Property:

(m) pav expenses properly allocable to the Trust Property

incurred III connection with the D ..fared Cornpensanon Plans.

Qualified Plans,or the Employer T rum and deduct sueh expenses

from that portion ofthe Trust Property to \\ hich such expenses art"
properlv allorable.

In) PolY out oi the T rust Property J1I real and personal property
taxes. income taxes and other taxes of any and all kinds wluch, m

the opmion of the Trustees, are properly levied, or assessed under

exisnng or future laws upon. or in respect of. the Trust Property
and allocate any such taxes to the appropriate accounts:

(0) adopt, amend and repeal the Bylaws, provided that such

Bvlaws are at all umes consistent With the terms ofthis Declaration

of Trust:

(p) employ pt"rsons to make available mterests 111 the Retirement
Trust to employers eligible to n1dIntJIII .IDeferred Compensation

Plan under Section 457 or .I Qualified Plan under Section ·WI of

the Internal Revenue Code,

(q) I~SlIt' the AllllllJI Report of the Retirement Trust. and the

disclosure documenrs and other Irter.iture used hv the Retirement
Trust.

(r) lIl.lddltloll to cOlldl\ctm~ the IIlveStlll..nr rro~rrJlIl JlIthonzed
III SeCtlOl1 ~ I (d), IllJkl' lo,m;;. IIlcludlllg tilt' purclld\e of debt

ohhf!,ItIOIll, provldl'J thdt .III suclJ 10,IIlI ,lldlJ h<.'dr lllterl'st .It the

currem m,lrkl't r,It..:.

(s) contrJCl for. .Ind ddq~.\te JIl\' pO\\'t'r, grdlltl'd h..reund.-r to.

Ilich ofilll'T\, ,1~CIlt~, elllplovee'>. Judltor, Jlld anonl<.'ys a~ th ...

Trustet:, 1lI,1)' ,>eJect. prOVIded tllJt the Tnlstee,> Oldy Ilot delegate

tht' powers '>l't iorth III pJrdgrJph, (h), (e) JIld (0) oftlus Section

4 I dnd IllJ\ not dekgJtt' .lily puwer, It slIch delegdtlon would

vlOldte their fiduCldTl' duties.

(t) pronde for the IlldenllUficJtJon of tilt' Officers and Trusteel

oi the Retlreml'nt T mst alld pun'llJsl' tiducIJT)' IIlIUrance:

(u) mJlllt.lln books and rt'cords. IJ1cludlllg SepJrdtl' accounts for
edch Puhhc Employer. Puhhc Employer Trustee or EllIployer

Trust Jnd such dddmon.J separatt" Jccounts as are rt"qulred under.

and conslStl'nt with, the Deferr..:d Compt'nsallon or Qu.Jlfied
Pldn of edch Puhhc Employer: alld

............................................................................................................
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(v) do allsuch acts, take allsuch proceedmgs, and exercise allsuch
rights and privileges. although not specificallymentioned herem.
as the Trustees may deem necessary or appropriate to adnunisrer
the Trust Property and to carry out the purposes of the Retirement
Trust.

Section 4.2 Distribution ofTrust Property: Distribunons of
the Trust property shall be nude to, or on behalf of. the Public
Employer or PUblic Employer Trustee. In accordance WIth the
terms of the Deferred Compensation Plans, Qualified Plans or
Employer Trusts. The Trustees of the Retirement Trust shill be
fully protected In making payments in accordance with the
direcnons of the Public Employers. Public Employer Trustees or
trustees or administrators of any Employer Trust without ascer
taming whether such payments are In compliance with the
provisions of the applicable Deferred Compensation or Qualified
Plan or Employer Trust.

Section 4.3 Execution of Instruments: The Trustees may
unanimously desrgnareanyone or more of the Trustees to execute
any Instrument or document on behalf of all, mcludmg but not
lnnited ro the signmg or endorsement ofany check and the signmg
of any applications. Insurance and other contracts. and the acuon
of such designared Trustee or Trustees shall have the same force
and effect as If taken by all the Trustees.

Article V. Duty of Care and Liability of Trustees

Section 5.1 Duty of Care: In exercising the powers herembe
fore granted to the Trustees. the Trustees shall perform all acts
within their authonry for the exclusive purpose of providing
benefits for the Public Employers In connection with non-trusteed
Deferred Compensation Plansand for the Public Employer T rust
ees, and shall perform such acts With the care. skill, prudence and
diligence 111 the circumstances then prevailmg that a prudent
person actmg in a like capacity and fanuhar With such matters
would use in the conduct of an enterprise of a like character and
With like alms.

Section 5.2 Liability: The Trustees shalJ not be hable for anv
mistake ofJudgment or other action taken in good faith. and fo'r
any action taken or onurred In reliance in good fareh upon the
books ofaccount or other records of the Retirement Trust, upon
the opnuon of counsel. or upon reports made to the Retirement
Trust by any of its officers, employees or agents or by the
Investment Adviser or any sub-investment adviser. accountant,
appraiser or other expert or consultant selected With reasonable
care by the Trustees. officers or employees of the Rcnrernent
Trust. The Trustees shallalso not be liable for any losssustained by
the Trust Property by reason ofany investment made 111 good faith
and in accordance Withthe standard of care set forth 111 Section 5.1.

Section 5.3 Bond: No Trustee shalJ be obligated to give any
bond or other secunry for the performance or any of his or her
duties hereunder.

Article VI. Annual Report to Shareholders

The Trustees shallannually submit to the Public Employ
ers and Public Employer Trustees a written report of the transac
nons of the Retirement Trust. rnclucbng financial statements
which shallbe certified by independent public accountants chosen
by the Trustees.

Article VII. Duration or Amendment

of Retirement Trust

Section 7.1 Withdrawal: A Public Employer or Public Em
ployer Trustee may. at any time. Withdraw from this Retirement
Trust by delivering to the Board ofTrustees a written statement of
withdrawal. In such statement. the Public Employer or Public
Employer Trustee shall acknowledge that the Trust Property
allocable to the Public Employer IS derived from compensation
deferred by employees of such Public Employer pursuant to its
Deferred Compensation Plan or from contributions to the ac
counts of Employees pursuant to a Qualified Plan, and shall
designate the financial msnrueion to which such property shall be
transferred by the Trustees Of the Retirement Trust or by the
trustee or adnurustrator under an Employer Trust.

Section 7.2 Duration: The Retirement Trust shall continue
until terminated by the vote of'a majoriry ofthe Public Employers.
each casting one vote. Upon rerminanon, all ofthe Trust Property
shall be paid out to the Public Employers. Public Employer
Trustees or the trustees or administrators of the Employer Trusts.
as appropriate.

Section 7.3 Amendment: The Retirement Trust may be
amended by the vote ofa majority of the Public Employers. each
casting one vote.

Section 7.4 Procedure: A resolution to terminate or amend the
Retirement Trust or to remove a Trustee shalJ be submitted to a
vote of the Public Employers if: (I) a majonry of the Trustees so
direct, or; (n) a petition requesnng a vote signed by not less than
25 percent of the Public Employers. is subnutted to the Trustees.

Article VIII. Miscellaneous

Section 8.1 Governing Law: Except as otherwise required by
state or local law, tlus Declaration of Trust and the Retirement
Trust hereby created shall be construed and regulated by the laws
of the Dismct of Columbia.

Section 8.2 Counterparts: This Declaration may be executed by
the Pubhc Employers and Trustees m two or more counterparts.
each of which shallbe deemed an original but alJ ofwhich together
shalJ constitute one and the same Instrument.
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